
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Additss: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Vitginia 223 1 3-1 450 
www.uspto.gov 



APPLICATION NO. 



HLING DATE 



HRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONRRMATION NO. 



10/798,103 



03/10/2004 



06«3/2005 



21567 7590 

WELLS ST. JOHN P.S. 

601 W. FIRST AVENUE, SUITE 1300 

SPOKANE, WA 99201 



L. Gaiy Jensen 



JEl 7-001 



5922 



EXAMINER 



HARMON. CHRISTOPHER R 



ART UNIT 



PAPER NUMBER 



3721 

DATE MAILED: 06/23/2005 



Please find below and/or attached an Office conununication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summarv 


Application No. 

10/798,103 


Applicant(s) 

JENSEN, L GARY 


Examiner 
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3721 





- T/ie MAiUNO DATE of this communication appears on ttto cover shoot with the corrospondonco address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1 .136(a). bi no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
. Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1704(b). 

Status 

1 )M Responsive to communication(s) filed on 13 April 2005 , 
2a)H This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-31 is/are pending in the application. 

4a) Of the above daim(s) 1-13 is/are withdrawn from consideration. 

5) 0 Claim(s) • is/are allowed. 

6) 13 Claim(s) 14-31 Is/are rejected. 

7) 13 Claim(s) 22 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)[3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the con-ection is required if the drawing(s) is objected to. See 37 CFR 1 . 121 (d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomri PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12)n Aclcnowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (0. 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the Intemational Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Att&chment(s) 

1) 13 Notice of References Cited (PT(3-892) 

2) CD Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) D Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) n Interview Summary (PTO-413) 

Paper No(syMail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 



U.S. Patent and Trademailc Office 
PTOL.326 (Rev. 1-04) 
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Art Unit: 3721 

DETAILED ACTION 
Election/Restrictions 

1 . This application contains dalms 1-13 drawn to an invention nonelected without 
traverse in the response of 12/21/04. A complete reply to the final rejection must 
include cancellation of nonelected claims or other appropriate action (37 CFR 1 .144) 
SeeMPEP§821.01. 

Claim Objections 

2. Claim 23 is objected to because of the following informalities: the limitation "and 
which is mounted" line 6 is not proper. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 30 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 30 recites the limitation "the fluid powered ram" in lines 15 and 17. There 
is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent In the United 
States. 

6. Claims 23-26, 30-31 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Benzinger et al. (US 4,602,541 ). 

Benzinger et al. disclose a punch press with a work station; selectively 
independent rotating punch 34a and die 98 assemblies; fluid powered ram 34. The 
apparatus is automatically controlled by hydraulic pressure and moves punch into and 
out of penetrating contact with web of material 28; see column 9, line 62 - column 10, 
line 29 figures 2-3. 

7. Clainns 23-26, 30-31 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Jelinek et al. (US 4,285.259). 

Jelinek et al. disclose a punch press with a work station; selectively independent 
rotating punch 12 and die 14 assemblies; fluid powered ram 16. The apparatus is 
automatically controlled by workpiece positioning (linear) system 18 by system 19 by 
hydraulic pressure and moves punches (deforming and severing tools) 21 into and out 
of penetrating contact with web of material and dies 20; see figures 1-3. The indexing 
movement of dies and punches stops while the ram in engaged in a punching stroke. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 14-21 and 27-29 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Jelinek et al. 4,285,259 in view of Hinl<s et al. (3,696,655). 

Jelinek et al. disclose a semi automatic processing method and do not directly 
disclose a computer memory, which stores a pattern of apertures, however discuss that 
"automated turret positioning systems which are controlled from a central processor 
such as a computer... are presently widely used." 

Hinks discloses a web forming machine comprising selectively rotatable punch 
871 and die 872 assemblies rotatable about axes 971 and 972 respectively; see figures 
21-24. Computer 1620 controls the operation of the material feed, tool selection and 
indexing, and punching operation. The web material is fed substantially transversely to 
the punch movement. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide a computer memory for storing a pattern as taught by 
Hinks et al. in the invention to Jelinek et al. in order to control the punching process in a 
predetermined manner. 

Regarding claim 21, the punch orientation assembly 12 operates in modes which 
position the punches in multiple positions including a first (non operative) and second 
(operative, engaging material below punch assembly). The turret indexes the punches 
in both directions and provides automatic corrective repositioning. 

Allowable Subject Matter 
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1 0. Claim 22 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten In independent form including all of the limitations of the 
base daim and any intervening claims. 

Response to Arguments 

1 1 . Applicant's arguments with respect to claims 14-29 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

1 2. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

1 3. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly. THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant Is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher R. Harmon whose telephone number is 
(571 ) 272-4461 . The examiner can normally be reached on Monday-Friday from 9-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi Rada can be reached on (571) 272-4467. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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